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JOHN F. MURPHY*
This year, as in the past, the reports in International Legal Developments in Review:
1999 are organized and presented under the general law categories covered by the following
Divisions of the Section: Business Regulation, Business Transactions and Disputes, and
Public International Law. Although the Public International Law Division again leads the
pack in terms of number of contributions, for which Andrew Joshua Markus deserves sub-
stantial credit, in considerable measure due to the persistent efforts of Michael H. Byowitz,
there are two more contributions from the Business Regulation Division than there were
last year. As mentioned previously in the Editor's Preface, the contributions from the Com-
parative Law Division will be published in the fall issue of The International Lawyer. Fol-
lowing the approach of past reviews, although the focus of these reports is on developments
in 1999, in some instances developments in 1998, as well as late breaking developments in
early 2000, are also covered. Unavoidably, there is some overlap, but every effort has been
made to keep this to a minimum and limit such instances to providing different perspectives
on the same developments (developments involving the World Trade Organization may be
the most salient example).
Fittingly for the last year of the millennium, there were many important international
legal developments in 1999, some of which have serious implications for the new millen-
nium. For example, although the United States finally made enough of a payment of its
back dues to the United Nations ($100 million) to avoid loss of its vote in the General
Assembly in January 2000, the legislation permitting this payment set forth a number of
pre-conditions to payment of the rest of the dues that are contrary to the U.N. Charter
and set an unhappy precedent (Japan's parliament is currently considering similar legisla-
tion). On a more positive note, Stephen M. Schwebel retired from his distinguished service
on the International Court of Justice as President of the Court; Tom Buergenthal was
selected as the U.S. nominee for a position on the Court and elected as a judge in March
2000. Despite its refusal to sign the statute for a permanent international criminal court,
the United States played an active and highly effective role in the work of the U.N. Pre-
paratory Commission for the International Criminal Court (ICC) on the drafting of a
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complete set of Rules of Procedure and Evidence and of the Elements of Crimes for which
the ICC will have jurisdiction. It should be noted that an ABA Working Group under the
chairmanship of Monroe Leigh successfully completed a complete draft of the Rules of
Procedure and Evidence for consideration at the first session of the Preparatory Commis-
sion. Significantly, there were substantial efforts at the national level in 1999 to prosecute
the crimes that will be within the ICC's jurisdiction. At the international level, the tribunals
for the former Yugoslavia and for Rwanda had an active year, including the first indictment
of a head of state (Milosevic), and there was a veritable explosion of activity in the fields of
international human rights and international environmental law. The "Battle of Seattle"
over the World Trade Organization and the demonstrations against the InternationalMon-
etary Fund and the World Bank in Washington, D.C. continued in other forums and issues
surrounding the process of "globalization" loom large in the new millennium. Similarly,
international health issues, especially regarding the prevention and treatment of AIDS and
other infectious diseases, will demand attention, as will arms control, the threats of cyber-
warfare and catastrophic terrorism, a national missile defense, mining of the deep seabed
for valuable minerals, and the need for a new international financial architecture.
Although they may not get as much coverage in the popular press, there were also many
significant developments in the business arena. For example, in the wake of greatly height-
ened merger and acquisition activity in Europe, caused in part by the introduction of the
Euro, the European Union's Merger Control Regulation has been applied with increasing
frequency. To avoid conflicts over jurisdiction there has been active cooperation between
the antitrust authorities of the European Union and the United States, as well as between
the antitrust authorities of other countries, such as Canada, and those of the United States.
The U.S. House of Representatives debated and ultimately adopted (in 2000) draft legis-
lation that would grant China permanent normal trading status as required by an agreement
reached between the United States and China, although the fate of this legislation in the
Senate is uncertain at this writing. The United States Supreme Court held that regulations
properly promulgated by the Customs Service are entitled to the same deference as regu-
lations of other administrative agencies, although the Court of Appeals for the Federal
Circuit decided that courts are not required to give deference to custom rulings interpreting
customs laws and applying them to specific factual situations. Congress passed legislation
repealing many of the old prohibitions on affiliations between banks and securities firms
contained in the Glass-Steagall Act, with major implications for the operations of money
center banks such as Citicorp. Congress also effected a "modest retrenchment" in economic
sanctions applied unilaterally by the United States, and the Supreme Court in the year 2000
upheld lower court rulings in 1999 that the Massachusetts Burma statute unconstitutionally
interfered with federal powers in foreign affairs. A 1997 U.N. Model Law on Cross-Border
Insolvency has been incorporated as part of the Bankruptcy Reform Act of 1999/2000
currently pending in Congress, and the International Monetary Fund and the World Bank
have actively promoted bankruptcy reform in developing countries. In 1999, there was a
"quite extraordinary emergence" of an entirely new dispute resolution system relating to
Internet domain name disputes and administered by the World Intellectual Property Or-
ganization (WIPO). WIPO has already registered over 200 cases involving registrants from
over forty countries.
These developments are merely a few of the significant international legal developments
of 1999 reported in this issue.
From an overall perspective, it is perhaps especially noteworthy that international insti-
tutions are playing an increasingly important role. Many of these institutions are of a judicial
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or quasi-judicial nature. The International Court of Justice, the International Criminal
Tribunals for the Former Yugoslavia and Rwanda, and the International Tribunal for the
Law of the Sea were all exceedingly active in 1999. The same was true of WTO and NAFTA
panels addressing numerous disputes, including many involving the United States. The
United Nations Compensation Commission had "an extremely productive" year, and the
Iran-United States Claims Tribunal, established in 1981, continued to hand down important
decisions. The Claims Resolution Tribunal for Dormant Accounts in Switzerland and the
International Commission on Holocaust Era Insurance Claims, both established in 1998,
at long last provide the prospect of justice to victims of Nazi tyranny. The movement toward
the establishment of a permanent international criminal court represents a revolutionary
development in international law. Controversial though they may be, the World Bank, the
International Monetary Fund, the WTO and the International Seabed Authority created
by the parties to the Law of the Sea Treaty are assuming an international regulatory role
that raises issues of infringement of national sovereignty.
In this, the first year of the new millennium, however, the role of the United States in
this evolving process is unclear and problematic. The United States remains opposed to
the creation of the permanent International Criminal Court, it has not accepted the so-
called compulsory jurisdiction of the International Court ofJustice, the Senate has not even
held hearings on the Law of the Sea Convention or the Convention on the Elimination of
All Forms of Discrimination Against Woman, the Senate refused to give its advice and
consent to ratification of the Comprehensive Test Ban Treaty, and opposition to the Inter-
national Monetary Fund, the World Bank, the VTO, and NAFTA is growing in the United
States. It is clear that a national debate over the proper role of the United States in the
international legal process should be a first order of business when a new administration
and Congress take office in the year 2000.
In closing, my hope is that you will read the following pages with pleasure and profit.
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